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COLLECTIF DES ORGANISATIONS DES JEUNES SOLIDAIRES DU CONGO KINSHASA  

                 « COJESKI/RDC » 

         COORDINATION PROVINCIALE DU NORD-KIVU  
 Projet : Global Refugee Leaders Forum (GRELEF)      

   Personnalité Juridique : N°385/CAB/MIN/J & GS/2003 du 30 avril 2003 , NGO with a Special Consultative 

Status at the Economic and Social Council of the United Nations (ECOSOC) & Jouissant d u Statut d’Observateur auprès de la Commission Africaine 

des Droits de l’Homme et des Peuples / UA. 

NREF: 05/COJESKI/NK/02/2023                                       Date: 06/02/2023 

 

 

 The United Nations High Commissioner for Refugees  

UNHCR Country Representative in DRCongo 

Kinshasa, the Democratic Republic of Congo 

CC:  

The Permanent Secretary of the National Commission for Refugees in the 

Democratic Republic of Congo, 

CNR, Kinshasa – DRCongo, 

The Country Representative of the European Union in the Kinshasa - Democratic 

Republic of Congo, 

Kinshasa- DRCongo, 

The United States of America Ambassador in the Democratic Republic of Congo  

Kinshasa – DRCongo, 

The Head of the United Nations Missions for the Stability of the Democratic 

Republic of Congo, 

MONUSCO, Kinshasa – DRCongo,   

 Re: Open letter to the United Nations High Commissioner for Refugees 

Country Representative in the Democratic Republic of Congo: Calling upon 
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UNHCR to put to end the policy of simply implementing political drive 

against refugees in the Democratic Republic of Congo since 1996 up to now.  

Dear Sim/Madam UNHCR Country Representative in DRCongo, 

Referring to the Universal Declaration of Human Rights of 1948 article six that states “Everyone 

has the right to recognition everywhere as a person before the law” and article 14 (1) that states 

“ Everyone has the right to seek and to enjoy in other countries asylum from persecution”. We 

highly observe that millions of refugees in DRCongo especially Rwandan refugees have not yet 

been legally recognized since 1994 up to now, yet no clear and logical argument is advanced 

why Rwandan refugees in DRCongo do not have the refugee status and do not enjoy the 

international protection. This has left them vulnerable of multiple abuses at all levels, 

community, national and international levels.  Being mandated to recognize the well-founded 

fear of refugees, UNHCR may not have legal background to deny refugee status and the fact a 

person is not recognized by UNHCR as refugee for some reasons at a particular moment does not 

mean that the person is not a refugee as long as the person has well-founded fear, in which a 

section of Rwandan refugees should perceived.  

 

Referring to the United Nations Geneva Refugee Convention of 1951 and its protocol of 1967 

article 1 (2) on the definition of a refugee that states “As a result of events occurring before 1 

January 1951 and owing to well-founded fear of being persecuted for reasons of race, 

religion, nationality, membership of a particular social group or political opinion, is outside 

the country of his nationality and is unable or, owing to such fear, is unwilling to avail himself 

of the protection of that country; or who, not having a nationality and being outside the 

country of his former habitual residence as a result of such events, is unable or, owing to such 

fear, is unwilling to return to it”…... 

 

We are deeply concerned that fact the of being a Rwandan Hutu refugee in DRCongo 

particularly is perceived as a crime which lead to stereotypes of being perceived as FDLR or 

genocidaires that quickly expose them to stigmatization, and over the years UNHCR could not 

distance from such practices which violates the very basis on which UNHCR is grounded. Our 

daily activities with Hutus refugees portrays the legitimacy of fear that has existed over the years 

as being targeted by Rwandan regime since 1994 up to now in DRCongo, coupled either by the 

silence of UNHCR or in some cases being partly involved in the persecution process. It is time to 

come together and find out how UNHCR in DRCongo implemented her refugee protection 

mandate since 1994, up to now, a clear evaluation will help UNHCR to plan better for the future 

and improve the present for the common interests of UNHCR and refugees in the Democratic 

Republic of Congo.    

 

Referring to the African Union Convention Governing Specific Aspects of Refugee Problems in 

Africa of 1969 article (2) that “1. Member States of the OAU shall use their best endeavours 

consistent with their respective legislations to receive refugees and to secure the settlement of 

those refugees who, for well-founded reasons, are unable or unwilling to return to their 

country of origin or nationality. 
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2. The grant of asylum to refugees is a peaceful and humanitarian act and shall not be 

regarded as an unfriendly act by any Member State. 

3. No person shall be subjected by a Member State to measures such as rejection at the 

frontier, return or expulsion, which would compel him to return to or remain in a territory 

REFUGEE CONVENTION where his life, physical integrity or liberty would be threatened 

for the reasons set out in Article I, paragraphs 1 and 2. 

4. Where a Member State finds difficulty in continuing to grant asylum to refugees, such 

Member State may appeal directly to other Member States and through the OAU, and such 

other Member States shall in the spirit of African solidarity and international cooperation take 

appropriate measures to lighten the burden of the Member State granting asylum. 

5. Where a refugee has not received the right to reside in any country of asylum, he may be 

granted temporary residence in any country of asylum in which he first presented himself as a 

refugee pending arrangement for his resettlement in accordance with the preceding 

paragraph. 

6. For reasons of security, countries of asylum shall, as far as possible, settle refugees at a 

reasonable distance from the frontier of their country of origin”. 

 

UNHCR actions in the Democratic Republic of Congo towards refugees especially Rwandan 

refugees portrays a lot of to be desired in order to match with the humanitarian act as recommend 

by the above article of the Convention. Questions remain on the benefit of the such lack of 

UNHCR’s proximity and position toward refugee protection through identification, on the forced 

repatriations of refugees in which UNHCR together with MONUSCO under DDRRR and CNR 

play roles, on the massacres against refugees in DRCongo which remain unknown, yet there are 

already visible sites of monuments of massacres against Congolese people, on killings of 

refugees especially in both Kivu by alleged Rwandan Security Services, on the deportation of 

refugees back to Rwanda which especially in both Kivu which involve Congolese and Rwanda 

Security Services and who enjoy the inaction of UNHCR despite the available of information 

indicating refugees at high risks, and on forced disappearance of refugees in DRCongo, on which 

we remain perplexed on the advantages of refugees in the UNHCR policy of silence towards 

these atrocities in the Democratic Republic of Congo.   

 

As that happens whistle blowers, vocal refugee opinion leaders and Congolese Human Rights 

Defenders who argue for the effective protection of refugees in DRCongo have continuously 

been subjected to threats and intimidations from UNHCR Officers and in some cases UNHCR 

officers have influenced the DRCongo Security Services to target in order to silence those who 

are vocal on refugee issues. Right now two vocal refugees in North Kivu are still on Court Bail, 

while a Congolese Human Rights Defender is facing threats from Security Services in a 

complaint filed by the United Nations staffs.    

 

Referring to article 3 of the DRCongo organic law creating the Congolese National Commission 

for Refugees of October 2002 on the mandate of CNR that states “to ensure the legal and 

administrative protection of refugees, and to collaborate with the concerned ministries, to 

ensure the implementation of the 1951 Geneva Convention and the 1968 African Union 
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Refugee Convention and the law and any other agreement about refugees in the Democratic 

Republic of Congo”.  

 

Despite having in place such legal frame we continue perceiving the political influences in 

various actions towards refugees and the backing of such by UNHCR in DRCongo in order to 

soften, humanize and legitimate such barbaric politic move that highly violates the fundamental 

rights of refugees, seems to be considered as UNHCR operational plan in the Democratic 

Republic of Congo. The desire to ensure and to work hard towards the protection of each refugee 

is therefore being sacrificed at the altar of political calculations in deliberate contempt of the 

existing legal frame work.    

 

Referring the Democratic Republic of Congo Constitution of 2006 Part II on Human Rights, 

“fundamental freedoms and duties of citizens’ article 33” that states:  

 

The right to asylum is recognized. The Democratic Republic of the Congo grants, subject to 

national security, asylum on its territory to foreign nationals who are prosecuted or persecuted 

on account, in particular, of their opinion, their belief, their racial, tribal, ethnic, linguistic or 

their action in favor of democracy and the defense of Human and Peoples' Rights, in 

accordance with the laws and regulations in force. It is prohibited for any person regularly 

enjoying the right of asylum to undertake any subversive activity against his country of origin 

or against any other country, from the territory of the Democratic Republic of the Congo. 

Refugees may neither be handed over to the authority of the State in which they are persecuted 

nor be returned to its territory. Under no circumstances may anyone be transported to the 

territory of a State where they risk torture, cruel, degrading and inhuman treatment or 

punishment. The law establishes the procedures for exercising this right. 

 

 

 

We are preoccupied to observe that even in areas especially in big towns where there offices of 

UNHCR/CNR like in the Eastern DRCongo there are no specific steps in place that may favor 

concerned people to seek asylum, to access information about the process, to provide them with 

necessary guidance and encourage them to engage with UNHCR officers, while others have been 

waiting for their refugee over ten (10) years now. On contrary credible sources indicate the 

presence Rwandans mainly connected to Kigali regime as being incorporated in UNHCR and the 

choice of some UNHCR officers to reside in Rwanda wilts away the minimum requirement of 

impartiality and creates a high chance of the conflict of interests especially in the Eastern 

Democratic Republic of Congo mainly North Kivu and South Kivu.    

 

Recalling the United Nations High Commissioner for Refugees Policy on Alternatives to Camps 

of 2014 and the UNHCR policy on refugee protection and solutions in urban areas of September 

2009 highlighting the scope that states “The policy is directed primarily towards UNHCR staff 

members engaged in strategic and operational planning, the design and delivery of activities in 
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the field and those responsible for the development of protection, programme and technical 

policies, standards, guidance, tools and training that support such activities. Successful 

implementation will also require engagement with and by host government authorities at all 

levels and the full spectrum of UNHCR’s partners and stakeholders. Compliance with this 

policy is mandatory” and the Rational of the same policies both 2009 and 2014 that states 

“UNHCR is accountable for ensuring that refugees are able to access protection and 

assistance wherever they are living. Millions of refugees have settled peacefully outside of 

camps in both rural and urban areas, living on land or in housing that they rent, own or 

occupy informally or in hosting arrangements within communities or families. Refugee camps 

nevertheless remain an important feature of the humanitarian landscape”.  

 

The ambiguity continues to remain between refugees and Internally Displaced Persons in various 

sites in the Democratic Republic of Congo, in some places refugees are perceived to be IDPs 

mainly because their sites are not officially recognized as refugee centers, which is one among 

the causes of tensions between refugees and host communities. In Ituri Province for example one 

among the solutions to the security problems is to clearly recognize that some among those in 

IDP Camps are refugees and should be protected, rather than the current move to portray them as 

indigenous people. 

 

Regardless the requirement that UNHCR is accountable for the protection of each refugee, in the 

Democratic Republic of Congo UNHCR seems to recognize and speak only for the 526,000 

among them we do not clearly have information how many do enjoy the protection of UNHCR. 

However in Goma for example UNHCR recognized around 5,000 refugees among them only 

2,500 have Refugee Identification Cards, among them only less than 200 have access to a certain 

form of protection from UNHCR mainly one term school fees for their children and very basic 

medical treatment. The image of UNHCR in the eyes of refugees in DRCongo remains too ugly 

and does not appear as something to go for but rather something to avoid and perceived as 

implementing Rwanda Criminalization Policy against refugees in the Democratic Republic of 

Congo.    

 

The above 2009 and 2014 Global UNHCR policies give better understanding about refugee 

camps as its states “Refugee camps are diverse. They include planned or self-settled camps and 

settlements or other facilities, such as collective centres. Camps are locations where refugees 

reside and where, in most cases, host governments and humanitarian actors provide assistance 

and services in a centralized manner. The defining characteristic of a camp, however, is 

typically some degree of limitation on the rights and freedoms of refugees and their ability to 

make meaningful choices about their lives”. 

Refugees have settled in many places in DRCongo which remain not recognized and where 

humanitarian actors have not yet been mobilized to offer relief and other development activities. 

Even in well-known places where it is easy to access, still UNHCR has taken distances from her 

protection role, for example Kyeshoro in Goma Municipality and Mugunga in Karisimbi 

Municipality in Goma, North Kivu are publicly viewed as hosting a big number of refugees from 

Rwanda of 1994, but still UNHCR services to them are very limited or even not existing.    
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Putting in mind the background which led to existence of the Congolese National Commission 

for Refugees (CNR) which originated from the rebel group of the Congolese Rally for 

Democracy (RCD Goma) and her mandate from the existence focusing mainly on encouraging 

the repatriation of refugees rather than ensuring the protection, would have attracted more 

attention of UNHCR on the particular protection needs of refugees in the Democratic Republic 

of Congo, and especially Rwandan refugees.   

 

And lastly referring to the recommendations of the United Nations High Commissioner for 

Refugees (UNHCR) Compilation Report to the Universal Periodic Review on the situation of 

refugees in the Democratic Republic of Congo in 2013 which focused on important issues 

affecting refugees and which have never been addressed up to now.  

 

However alongside these legal provisions above mentioned, the current Democratic Republic of 

Congo political leadership committed in February 2019 in Addis-Ababa to ensure the protection 

of refugees, and more other public statements of good will have been made public until 2022. 

And the fact that DRC is largely a Christian country and cherishes the millennium tradition of 

hospitality towards “foreigners” including refugees offer plenty of opportunities to exploit in 

order to improve the lives of millions on refugees. Unfortunately all these opportunities available 

have remained unexploited and what we see more are efforts to discourage refugees especially 

those from Rwanda to seek for protection.    

 

Dear UNHCR Country Representative in DRCongo,  

 

Despite the above mentioned opportunities which have remained untapped over the years for 

reasons we do not know yet, UNHCR in DRCongo has kept a low-profile on issues about 

refugees and instead has been vocal on issues surrounding Internally Displaced Persons who are 

not the primarily focus of UNHCR mandate, and in a rare moment UNHCR has talked about 

refugees from Central African Republic, South Sudan and of the recent refugees from Burundi, 

which has forced UNHCR to ignore completely the fate refugees from Rwanda who represent 

more than 85% of the entire refugee population in the Democratic Republic of Congo portraying 

UNHCR as racist, tribal, xenophobic and discriminatory United Nations Agency.  

 

Basing on what we are seeing on ground we have the impression that UNHCR in DRC seems to 

discourage refugees especially those from Rwanda to seek asylum and to enjoy protection, the 

recent statistics published by UNHCR in December 2022 showing that no Rwandan refugee 

registered and granted a refugee status in DRC is an insult to our human conscience. 

 

 Statistics of refugees remains unknown, millions of refugees lack protection and UNHCR in 

some place is viewed as being too political, UNHCR continues to appear as a mere political tool 

rather than a catalyzer for positive political move that favors the effective protection of refugees 

in DRCongo. The only service available to all refugees and even others who are refugees in the 

repatriation back to their countries of origin, particularly Rwanda either by UNHCR/CNR or by 

MONUSCO/DDRRR. The manner in which repatriation is done is mismatch to the UNHCR 
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guidelines on volunteer character, and despite being made public the desire to account for the 

intention of UNHCR to ensure that repatriation is participatory and transparent.   

 

Unanswered questions remain about the strategic choice of UNHCR to prioritize the forced 

repatriation which affect mostly refugees from Rwanda, Burundi and Central African Republic, 

and who really makes decisions about the fate of refugees in DRCongo. We remain unsatisfied 

by arguments that many refugees in Eastern DRCongo are associated to armed groups and that 

the eastern part facing permanent circle of violence which explains the lack of refugee 

protection, yet refugees in other parts which are peaceful over the years are not also protected.  

 

While in western part of DRCongo has been peaceful over the years, and the high presence of 

UNHCR in Kinshasa the capital city of the Democratic Republic of Congo still refugees cannot 

access UNHCR services, in Kinshasa for example very few Rwandan refugees are registered by 

UNHCR/CNR in the six Communes of Kinshasa we visited in 2022,  and many places in the 

central part of Congo being relatively calm over the years, still UNHCR services to refugees 

have almost not been visible, for example Mbandaka in Equateur Province hosts thousands of 

Rwandan refugees who are not allowed to benefit from services in Refugee Camps hosting those 

from the Central African Republic and lastly as the eastern parts of DRCongo has been subjected 

to cruel violence still UNHCR could not capitalize the available opportunities to ensure the 

protection of each refugees.  

 

UNHCR being accountable to ensure the protection of refugees in the Democratic Republic 

Congo and as indicated the Minister of Information on Radio Okapi in August 2022 that the 

government is not yet in position to deal with refugees but relies on efforts from her partners 

mainly UNHCR, this gives UNHCR a very big and important strategic opportunity to position 

and expand the desire to ensure the protection of refugees and yet this is not also done.   

 

Reaffirming our position to promote the supremacy of the existing legal framework as the only 

basis that orients our actions towards refugees, and strongly bringing forward our objection 

towards current political inclinations which seem to determine the move on refugee issues in 

DRCongo, we remain convinced that this country has all that it needs to ensure the well-being of 

each refugee as portrayed in our slogan “refugees are not the problem but they have problems”.  

 

The purpose of this letter is therefore to humbly come to you to seek for your assistance to help 

us to understand better what is the UNHCR position and plan on the protection of each refugee 

present on Congolese territory, what are the challenges and how best can we address the 

challenges together with host communities, the Government, the Civil Society, the Development 

Partners and all other stakeholders at all levels. And immediately call upon UNHCR to stop 

being a mere implementer of political decisions which affects refugees and request UNHCR to 

distance from political influences and put to the end the pro-Rwanda policy that existed since 

1994 towards Rwandan refugees up to now which has claimed the forced repatriation of more 

than 100,000 Rwandan refugees back to Rwanda since 2010 up to now and who managed to 

leave Rwanda towards others countries like Uganda, Kenya and Tanzania while others returned 

back to DRCongo where they are hiding from UNHCR.  
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Yours sincerely,  
Kulihoshi Musikami Pecos  

 

 

Refugee Programme Officer.   
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